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DETAILED ACTION 



Applicant Argues That: 

As will be explained below, at least the features of claim 1 are a distinction 
over each of Shinomiya and Fujii, and thus over their combination. 

The examiner asserted that Shinomiya and Fujii teach the features of 
claim 1 by Fig. 2 (Shinomiya), Fig. 3 (Fujii) and the following description: 

"For example, FIG. 2 shows the alternate communication route and the 
transfer time of failure message transfer time. In FIG. 2-A, an alternate 
communication route 22 against a failure 21 on the working communication route 
is shown. Also, in FIG. 2-B, a protecting route 23 against failure 21 is shown." 
(Shinomiya, column 4, lines 40-45; underlining added for emphasis) 

"When a failure occurs in a link or a node, the nodes adjacent to the 
source of the failure detect OTS-LOC at optical transmission section termination 
and send back a OTS-BDI to upstream nodes. The detection of OTS-LOC or 
OTS-BDI acts as a trigger for the restoration process, and an alternative route- 
search phase begins. 

The node that starts the restoration process is called sender node. 
whereas the destination node for establishing the alternate path is called chooser 
node." 

(Fujii, Section 3.4.1 on page 1030; underlining added for emphasis) 
Examiner Respectfully Disagrees: 



Applicant makes it appear as if the cited portions are the only portions cited by 
the examiner to reject claim 1 . The examiner has cited more than col. 4 lines 40-45 of 
Shinomiya and section 3.4.1 on page 1030 of Fuji in respect to claim 1. Furthermore, 
the examiner is confused as to the purpose of the citations by applicant in the remarks. 
Applicant's arguments are irrelevant. 



Applicant Argues That: 

However, Shinomiya and Fujii fail to disclose or teach the features of claim 1' 
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"assuming tliat a networl< failure occurs at a location in a current 
communication path, the current communication path being a single path 
connecting a plurality of path network nodes in a row, the path network nodes 
being nodes included in the network nodes, the path network nodes being 
divided into first path network nodes and second path network nodes, the first 
path network nodes being nodes that are located on upper stream of the current 
communication path from the location of the network failure, and the second path 
network nodes being nodes that are located on down stream of the current 
communication path from the location of the network failure: 

selecting a first network node based on the failure notification time, out of 
the first path network nodes that are positioned in the current communication 
path on the upper stream from the location of the network failure; and 

determining an alternative communication path that includes the first 
network node and a second network node out of the second path network nodes. 
the second network node being positioned in the current communication path on 
the down stream from the location of the network failure." 
(underlining added for emphasis) 
Examiner Respectfully Disagrees: 



Applicant merely states that Shinomiya nd Fuji fail to disclose features of claim 1 
without distinguishing the features of claim 1 from the features of the cited portions of 
Shinomiya and Fuji. Furthermore, applicant doesn't provide any reasoning or 
arguments but merely states that either Shinomiya states A, Fuji states B, claims G-H 
claim Features not disclosed by Shinomiya or Fuji. Again, applicant does not provide 
any reasoning or arguments that tie the portions cited by the examiner of Shinomiya 
and Fuji that distinguish the instant claims. Applicant's arguments are irrelevant. 



Applicant Argues That: 

The examiner also asserted that Fujii teaches a feature of claim 1 by the 
following description: 

"Our method for spare capacity assignment assumes that the restoration 
algorithm selects in the case of a failure the route recuiring the shortest time and 
assigns spare capacity to that route by using a process graph like the working 
path allocation." 
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(Fujii, Section 4 on page 1032; underlining added for emphasis) 

However, Fujii fails to disclose or teach the feature of claim 1 : 
"calculating a failure notification time for each network node, the failure 
notification time indicating a time from when a failure notification message is 
transmitted by the failure detected network node until the each network node 
receives the failure notification message. .." 
(underlining added for emphasis) 
Examiner Respectfully Agrees: 

Applicant has not provided a reason why the cited portions of Fuji do not 
discloses the "a feature" of claim 1 . Examiner is again confused why applicant merely 
states that the examiner "asserted" without providing a reasoning or an argument on 
why the features of the instant claims are distinguishing from the cited prior art. 
Applicant's arguments are irrelevant. 

Response to Amendment 

1. Applicant's arguments filed 9/30/2008 have been fully considered but they are 
not persuasive. 

2. Applicant has amended Independent claims 1 , 7, and 13. The independent 
claims had the same limitation amended: 

selecting a first network node based on the failure 
notification time, o ut of the network nodes bas e d on th e fa il ur e 
not i ficat i on t i m e , th e f i rst n e twork nod e b ei ng that are positioned 
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in tlie current communication path on upper stream from the 
location of the networl< failure; and 



The amended limitations changed the scope of the claim. 
Before the amendments the limitation stated: 

"the first network node being position in the current communication 

path" 

Thus the first network node is/was positioned in the current communication path. 

"selecting a first network node out of the network nodes based on 
the failure notification time, the first network node being positioned in the 
current communication path on upper stream from the location of the 
network failure" 



After the amendments the limitation stated: 

"network nodes that are position in the current communication path" 
Thus network nodes are/were positioned in the current communication path 

"selecting a first network node based on the first notification time, 
out of the network nodes that are positioned in the current communication 
path on upper stream from the location of the network failure" 
Please see "Response to Arguments" to see how the combination of Shinomiya and Fuji 
disclose the limitations of the above amended limitation and the arguments set forth in 
the "REMARKS" mailed on 9/30/2008. 
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Response to Arguments 

Applicant Argues that: 

The Examiner contends tliat tine first networl< node is "cliooser node" and Fujii 
discloses the above feature of claims 1 , 7 and 13 on page 1030, section 3.4.1 
and in Figure 3. However, Fujii merely discloses therein that the node that starts 
the restoration process is called sender node, whereas the destination node for 
establishing the alternate path is called chooser node, and chooser candidate 
nodes are adjacent node and the node after the adjacent node for each path. 
Examiner Respectfully disagrees: 

Applicant references section "3.4.1 ALTERNATIVE ROUTE-SEARCH PHASE" 
which states that "the node that starts the restoration process is called sender node" 
therefore the sender node start the restoration process and is not a selected first node. 
The chooser node, as stated in section 3.4.1, is "the destination node for establishing 
the alternate path". Furthermore, figure 3 shows that there are multiple candidates for a 
"chooser node". In section 3.4.2 Fuji states "After a route-selection message reaches 
one of the choose candidate nodes, that node becomes a chooser node and starts the 
alternative route-reservation and cancellation phase". Therefore, "a chooser node" Is 
selected out of a plurality of "chooser nodes" thus meeting the limitation of "selecting a 
first node" and the limitation of "a node selecting unit". 

Fuji also discloses on page 1032 that "Our method for spare capacity assignment 
assumes that the restoration algorithm selects in the case of a failure the route requiring 
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the shortest time" therefore disclosing the limitation of based on the failure notification 
time". Next, Fuji also discloses, based on figure 3 and section 3.4.2 that the chooser 
node is selected out of a plurality of network nodes. Based on figure 3 the chooser 
node are in the communication path therefore disclosing the limitation of "that are 
position in the communication path". Section 3.4.1 of Fuji discloses "upstream" sending 
the "OTSBDI" which "acts as a trigger for the restoration path" for the "chooser node" 
therefore the "chooser node" is located upstream from the location of the network 
failure. Therefore, the combination of Shinomiya and Fuji teach the limitation of 
Independent Claims 1, 7 and 13. Applicant's argument is irrelevant. 

Furthermore, applicant is reminded that: 

3. The patent and Trademark Office ("PTO") determines the scope of claim in 
patent applications not solely on the basis of the claim language, but upon giving the 
claims their broadest reasonable construction " in light of the specification as it would be 
interpreted by one of ordinary skill in the art." In re Am. Acad. Of Sci. Tech. Ctr., 367 
F.3d 1359, 1364[, 70 USPQ2d 1827] (Fed. Cir. 2004). 

4. The Patent and Trademark Office ("PTO") is not required, in the course of 
prosecution, to interpret claims in applications in the same manner as a court would 
interpret claims in an infringement suit. Rather, the "PTO applies to verbiage of the 
proposed claims the broadest reasonable meaning of the words in their ordinary usage 
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as they would be understood by one of ordinary skill in the art, taking into account 
whether enlightenment by way of definitions or otherwise that may be afforded by the 
written description contained in the applicant's specification. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 1-6, 7-12, and 13-18 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shinomiya (US 2002/0138645 A1), and in view of Fujii 
("Management of WDM self-healing networks"). 

Shinomiya discloses: 

Regarding claim 1, a method of determining an alternative communication 
path (i.e. having a protecting communication path; see Shinomiya; abstract; 
"protecting route") in a communication network (see Shinomiya; abstract; 
"communication network") built with a plurality of network nodes (see 
Shinomiya; figure 1; plurality of node"), comprising: assuming that a network 
failure occurs (see Shinomiya; col. 4 lines 40-45; "failure 21") at a location in a 
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current communication patli (see Shinomiya; figure 2; "failure 21" occurs on 
"working communication router") tlirougli tlie networl< nodes 



^ the current communication path connecting a plurality of path 
network nodes in a row (see Shinomiya; figure 1; plurality of path network 
nodes (nodes 1->17->10->12->13->14->2) connected in a row ) . the path 
network nodes being nodes included in the network nodes (see Shinomiya; the 
path nodes are included in the plurality of nodes) , the path network nodes 
being divi ded into first path network nodes and second path network nodes (see 
Shinomiya; figure 1; the "Failure 11" divides the nodes into a first path 
network nodes and second path network nodes - i.e. and upstream group 
and a downstream group of nodes) , the first path network nodes being nodes 
thM.gre.i.ocaled..o^^^ the 
location of the network failure (see Shinomiya; figure 1; nodes "12, 13, 14 and 
2" are located upstream of "Failure 11") . and the second path network nodes 
being nodes that are located on down stream of the current communication path 
from the location of the neiw^^ (see Shinomiya; figure 1; nodes "1, 17, 

and 10" are located downstream of "Failure 11"); determining a failure (see 
Shinomiya; col. 4 lines 46-51; "information on failure 21 is transmitted 
through a failure notification message 25") detected network node (see 
Shinomiya; figure 2; "failure 21" has a "failure detection node 24") that 
detects the network failure (see Shinomiya; figure 2; "failure detection node 
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24", thus a node that detects the network failure"), out of the path network 
nodes (see Shinomiya; figure 2; "failure detection node 24" is part of the 
"working communication path" nodes) : calculating (see Shinomiya; col. 2 
lines 25-38; "calculated") a failure notification time (see Shinomiya; col. 2 
lines 31-37; "summation of the transfer time of a failure notification 
message") for each network node (see Shinomiya; col. 2 lines 31-37; "to 
each node"), the failure notification time (see Shinomiya; col. 7 line 27-34; 
"failure notification time") indicating a time (see Shinomiya; col. 7 line 27-34; 
"time", thus indicating a time) from when a failure notification message is 
transmitted (see Shinomiya; col. 7 lines 27-34; "transmitting a failure 
notification message") by the failure detected network node (see Shinomiya; 
col. 7 lines 27-34; "transmitting a failure notification message from the 
failure detection node") until the each network node receives the failure 
notification message (see Shinomiya; col. 7 lines 27-45; "to respective 
nodes", thus each network node; figure 9; shows message being forwarded 
through all network nodes by being forwarded in multiple directions); 

Regarding claim 2, wherein the failure notification time (see Shinomiya; 
paragraph 106; "failure notification time") of the network node is the shortest 
(see Shinomiya; paragraph 106; "shortest reception time of a failure 
notification message") of the network nodes that are positioned on upper 
stream from the location of the network failure (see Shinomiya; figure 4 in 
combination with figure 10; figure 10 shows ""reception time of failure 
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notification message" which is greater for the downstream nodes (nodes 5 
and 1 with 10ms and 8.75 ms, respectively) in comparison to the upstream 
nodes (nodes 4 and 2 with 4.50 ms and 3.25 ms, respectively) ). 

Regarding claim 3, wherein the failure notification time (see Shinomiya; 
paragraph 0106; "failure notification") of the node is smaller than a 
predetermined time (see Shinomiya; paragraph 0106; figure 10; In FIG. 10, 
there are shown a failure location 61; a node 62 which can detect this 
failure; an upper limit value 63 of the restoration time which was specified 
by the user; the shortest reception time 64 of a failure notification message 
calculate from both a message transmission delay in a communication 
link). 

Regarding claim 4, wherein the alternative communication path (see 
Shinomiya; "protecting route having a spare communication capacity") 
allows to share an auxiliary communication capacity for other network failure 
(see Shinomiya; abstract; "The protecting route design method includes 
the steps of searching a protecting route which can minimize a transfer 
time of the failure notification message from the failure detection node; and 
then, updating the searched protecting route to a protecting route having a 
spare communication capacity sharable for a different failure and having a 
route switchover time to be ocmpleted within a given time limit"). 

Regarding claim 5, wherein the failure notification time (i.e. transfer time 
of the failure notification message; see Shinomiya; paragraph 0011; "the 
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transfer time of the failure notification message from the failure detection 
node") is calculated (see Shinomiya; paragraph 0011; "is calculated") as a 
sum (see Shinomiya; paragraph Oil; "from a summation") of a propagation 
delay time of a communication link between the network nodes (i.e. 
transmission delay time; see Shinomiya; paragraph 011; "transmission 
delay time of the failure notification message being transmitted on 
communication links") and a processing time (see Shinomiya; paragraph 
0011; "processing time") inputting/outputting the failure notification message in 
the each network node (see Shinomiya; paragraph 0011; "an Input and 
output processing time of the failure notification message processed In 
each node"). 

Regarding claim 6, further comprising calculating a recovery time (see 
Shinomiya; paragraph 0043; "switchover time") of the communication path 
(see Shinomiya; "communication route switchover") as a sum of the failure 
notification time of the first network node (see Shinomiya; paragraph 0106; 
"shortest reception time 64 of the failure notification message"), a switching 
time of each network node on the alternative communication path (see 
Shinomiya; paragraph 0196; "restoration time"), and a propagation delay of a 
signal to be transferred (see Shinomiya; paragraph 0120; propagation delay 
is comprised in the "failure notification message"). 
Shinomiya is silent regarding: 
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< ^ ^ : - ^ - \ V \ e based onJhe.fajlure. 

noimcaiior Lrne,. first path \ ^«^ n n\ that are positioned in the 

current communication path on the upper stream from the location of the network 
failure; and determining an alternative communication path that includes the first 
network node and a second network node out of the second path network nodes, 
the second network node being positioned in the current communication path on 
the down stream from the location of the network failure. 

Regarding claim 2, a "first network node". 

Regarding claim 3, a "first network node". 
Fuji is not silent regarding: 

Regarding claim 1, selecting a first network node (see Fujil; "3.4.1 
Alternate Route-Search Phase"; "chooser node") based on the failure 
notificafon time (see Fujii; page 1032 "Integrated Network Design Method"; 
"Our method for spare capacity assignment assumes that the restoration 
algorithm selects In the case of a failure a route requiring the shorts time", 
thus shortest failure notification time), out of the first oath network nodes (see 
r^* ^4 t^uu^e 3 choo>H^* »HMie is selected out of a plurality of network nodes) 

chooser node is in the communication path, thus positioned s 
communication path) on the upper stream (see Fujii; page 1030 "3.4.1 
Alternate Route-Search Phase", "upstream" sending the "OTS-BDI" which 

"acts BS & trigger for the restoration path" for the "chooser node", thus 
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''Chooser node'' is located upstream) from the location of the network failure 
(see FuJH; figure 3; the sender node sends the "OTS-BDI" message and is 
locaieu uownsirearn oi ine cnooser nooe wnico is socaieo upsireami ot 
the "sender node") and determining an alternative communication path (see 
Fyjii; page 1030 "3.4 J Alternate Route Search Phase"; "the destination 
node for estabiishiog the alternate path §s called chooser node") that 
includes the first network node (see Fujii; figure 3; page 1030 "3.4.1 Alternate 
Route Search Phase"; first node is "chooser node") and a second network 
node (see FuJii; figure 3; pasje 1030 "3.4.1 Alternate Route Search Phase"; 
second node Is "sender node") out of the second path network nodes (see 
Fujii; figure 3; the chooser and sender nodes are selected out of a plurality 
of nodes), the second network node (see Fujii; figure 3; "sender node") being 

node" is on cornmunication path) on the down stream from the location of the 
network failure (see Fujii; figure 3; the sender node sends the "OTS-BDl" 
message and is located downstream of the "chooser node" which is 
located upstream of the "sender node", therefore sender node is located 

"downstream"). 

Regarding claim 2; a "first network node" (see FuJII; figure 3; "3.4,1 
Alternate Route-Search Phase"; "chooser node" is selected out of a 

pforality of network nodes) 
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Regarding claim 3; a "first network node" (see Fujii; figure 3; "3,41 
Alternate Route-Search Phase"; "chooser node" is selected out of a 
plurality of network nodes) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the invention of Shbiomiya, as taught by Fuji, thereby addressing 
issues to the restoration function (see Fuji; abstract) as the sturdiness of WDM 
networks is an important factors, since WDM networks carry a large amount of 
information and a network failure would cause severe damage (see Fuji; page 1028 "1. 
Introduction"). 
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Shinomiya discloses: 

Regarding claim 7, an apparatus for determining an alternative 

communication path (i.e. having a protecting communication path; see 

Shinomiya; abstract; "protecting route") in a communication network (see 

Shinomiya; abstract; "communication network") built with a plurality of 

network nodes (see Shinomiya; figure 1; plurality of node"), comprising: a 

node selecting unit that determines a failure detected network node that detects 

a network failure that is assumed (i.e. assuming that a network failure occurs; 

see Shinomiya; paragraph 0046; "failure 21", thus using a unit that detects 

the failure) to occur at a location in a current communication path (see 

Shinomiya; figure 2; "failure 21" occurs on "working communication 

communication path connecting a pluraiitv of path network nodes in a row (see 
Shinomiya; figure 1; plurality of path network nodes (nodes 1->17->10->12- 
>13->14->2) connected in a row ) . the oath network nodes being nodes 
included in the network nodes (see Shinomiya; the path nodes are included in 
the plurality of nodes) , the path network nodes being divided into first path 
network nodes and second path network nodes (see Shinomiya; figure 1; the 
"Failure 11" divides the nodes into a first path network nodes and second 
path network nodes - i.e. and upstream group and a downstream group of 
nodes) , the first path network nodes being nodes that are located on upper 
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stream of the current communicatjon path from the iocation of the network failure 
(see Shinomiya; figure 1; nodes "12, 13, 14 and 2" are located upstream of 
"Failure 11") . and the second path network nodes being nodes that are iocated 
on down stream of the current communication path from the location of the 
network failure (see Shinomiya; figure 1; nodes "1, 17, and 10" are located 
downstream of "Failure 11"), out of the path network nodes (see Shinomiya; 
figure 2; "working communication path" is composed through network 
nodes and failure occurs out of the network nodes at a node), calculates 
(see Shinomiya; paragraph 0012; paragraph 0013; "calculated") a failure 
notification time (see Shinomiya; paragraph 0012; paragraph 0013; 
"summation of the transfer time of a failure notification message") for each 
network node (see Shinomiya; paragraph 0012; paragraph 0013; "to each 
node"), the failure notification time (see Shinomiya; paragraph 0085; "failure 
notification time") indicating a time (see Shinomiya; paragraph 0085; "time", 
thus indicating a time) from when a failure notification message is transmitted 
(see Shinomiya; paragraph 0085; "transmitting a failure notification 
message") by the failure detected network node (see Shinomiya; paragraph 
0085; "transmitting a failure notification message from the failure detection 
node") until the each network node receives the failure notification message 
(see Shinomiya; paragraph 0085; paragraph 0086; paragraph 0087; "to 
respective nodes", thus each network node; figure 9; shows message 
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being forwarded through all network nodes by being forwarded in multiple 
directions) 

Regarding claim 8, wherein the failure notification time (see Shinomiya; 
paragraph 106; "failure notification time") of the network node (see 
Shinomiya; paragraph 106; "shortest reception time of a failure notification 
message") Is the shortest of the network nodes that are positioned on upper 
stream from the location of the network failure (see Shinomiya; figure 4 in 
combination with figure 10; figure 10 shows ""reception time of failure 
notification message" which is greater for the downstream nodes (nodes 5 
and 1 with 10ms and 8.75 ms, respectively) in comparison to the upstream 
nodes (nodes 4 and 2 with 4.50 ms and 3.25 ms, respectively) ). 

Regarding claim 9, wherein the failure notification time (see Shinomiya; 
paragraph 0106; "failure notification") of the network node is smaller than a 
predetermined time (see Shinomiya; paragraph 0106; figure 10; In FIG. 10, 
there are shown a failure location 61; a node 62 which can detect this 
failure; an upper limit value 63 of the restoration time which was specified 
by the user; the shortest reception time 64 of a failure notification message 
calculate from both a message transmission delay in a communication 
link). 

Regarding claim 10, wherein the alternative communication path (see 
Shinomiya; "protecting route having a spare communication capacity") 

allows to share an auxiliary communication capacity for other network failure 
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(see Shinomiya; abstract; "The protecting route design method includes 
the steps of searching a protecting route which can minimize a transfer 
time of the failure notification message from the failure detection node; and 
then, updating the searched protecting route to a protecting route having a 
spare communication capacity sharable for a different failure and having a 
route switchover time to be completed within a given time limit"). 

Regarding claim 1 1 , wlierein tlie failure notification time (i.e. transfer time 
of the failure notification message; see Shinomiya; paragraph 0011; "the 
transfer time of the failure notification message from the failure detection 
node") is calculated (see Shinomiya; paragraph 0011; "is calculated") as a 
sum (see Shinomiya; paragraph Oil; "from a summation") of a propagation 
delay time of a communication link between the network nodes (i.e. 
transmission delay time; see Shinomiya; paragraph 011; "transmission 
delay time of the failure notification message being transmitted on 
communication links") and a processing time (see Shinomiya; paragraph 
0011; "processing time") for inputting/outputting the failure notification 
message in the each network node (see Shinomiya; paragraph 0011; "an 
input and output processing time of the failure notification message 
processed in each node"). 

Regarding claim 12, further comprising a calculating unit that calculates a 
recovery time (see Shinomiya; paragraph 0043; "switchover time", thus a 
unit that calculates the recovery time) of the communication path (see 
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Shinomiya; "communication route switchover") as a sum of the failure 
notification time of the first network node (see Shinomiya; paragraph 0106; 
"shortest reception time 64 of the failure notification message"), a switching 
time of each network node on the alternative communication path (see 
Shinomiya; paragraph 0196; "restoration time"), and a propagation delay of a 
signal to be transferred (see Shinomiya; paragraph 0120; propagation delay 
is comprised in the "failure notification message"). 
Shinomiya is silent regarding: 

Regarding claim 7, selecting a first network node based on the failure 
notification time, out of the first path network nodes that are positioned in the 
current communication path on the upper stream from the location of the network 
failure; and a path searching unit that determines an alternative communication 
path that includes the first network node and a second network node out of the 
second path network nodes, the second network node being positioned in the 
current communication path on the down stream from the location of the network 
failure. 

Regarding claim 8, a "first network node". 
Regarding claim 9, a "first network node". 
Fuji is not silent regarding: 

Regarding claim 7, selecting a first network node (see Fujii; "3.4.1 
Alternate Royte-Search Phase"; "chooser node") based on the failure 
notification time (see Fujii; page 1032 "Integrated Network Design 
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IVIethocl";"Out method for spare capacity assignment assumes that the 
restoration algorithm selects in the case of a failure a route requiring the 
shorts time", thus shortest failure notification time), out of the first path 
network nodes (see Fujii; figure 3; chooser node is selected out of a plurality 

of network nock^sl that are positioned in the current connnnunication path (sae 
FyJH; figure 3; chooser node is in the comrnynieai§on path, thus positioned 
in a communication path) on the upper stream (see Fujii; page 1030 "3.4.1 
Alternate Route-Search Phase", "upstream" sending the "OTS-BDI" which 
\x \ V s"^-^^ V *\ s>\.v . ^-^v"-^N\N r^-^ V 'w^-'ver node", thus 

"chooser node" is located upstream) from the location of the network failure 
(see Fujii; figure 3; the sender node sends the "OTS-BD!" message and is 
located downstream of the "chooser node" which is located upstream of 
the "sender node"); and a path searching unit that determines an alternative 
communication path (see fujii; page 1030 "3.4.1 Alternate Route Search 
Phase"; "the destination node for establishing the alternate path is called 
chooser node", thususing a path searching unit) that includes the first 
network node (see Fujih figure 3; page 1030 "3A1 Aiternate Route Search 
Phase"; first node is "chooser node") and a second network node (see Fujii; 
figure 3; page 1030 "3.4.1 Alternate Route Search Fliiase"; second node is 
"sender node") out of the second oath network nodes (see Fujii; figure 3; the 
chooser and sender nodes are selected out of a plurality of nodes), the 
second network node (see Fujii; figure 3; '"sender node") being positioned in 
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the current comnnunication path (see Fuju; figure 3; "sender node" is on 
communication path) on the down stream from the location of the network 
failure (see Fujii; figure 3; the sender node sends the "OTS-BDI" message 
and is located downstream of the "chooser node" which is located 

upstream of the "sender node", therefore sender node is located 
"downstream"). 

Regarding claim 8; a "first network node" (see Fujii; figure 3; "3.4.1 
Alternate Route-Search Phase"; "chooser node" is selected out of a 
plurality of network nodes) 

Regarding claim 9; a "first network node" (see Fujii; figure 3; "3.4.1 
Alternate Route-Search Phase"; "chooser node" is selected out of a 
plurality of network nodes) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the invention of Shinomiya, as taught by Fuji, thereby addressing 
issues to the restoration function (see Fuji; abstract) as the sturdiness of WDM 
networks is an important factors, since WDM networks carry a large amount of 
information and a network failure would cause severe damage (see Fuji; page 1028 "1. 
Introduction"). 
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Shinomiya discloses: 

Regarding claim 13, a computer program product for realizing a method 
(see Shinomiya; abstract; method performed on digital hardware, thus 
performing a method using instructions embedded in a computer readable 
medium) of determining an alternative communication path (I.e. having a 
protecting communication path; see Shinomiya; abstract; "protecting 
route") in a communication network (see Shinomiya; abstract; 
"communication network") built with a plurality of network nodes (see 
Shinomiya; figure 1; plurality of node"), including computer executable 
instructions stored on a computer readable medium, wherein the instructions, 
when executed by the computer (see Shinomiya; abstract; method performed 
on digital hardware, thus performing a method using instructions 
embedded in a computer readable medium), cause the computer to perform: 
assuming that a network failure occurs (see Shinomiya; col. 4 lines 40-45; 
"failure 21") at a location in a current communication path (see Shinomiya; 
figure 2; "failure 21" occurs on "working communication router") through 



single path connecting a pluralitv of path network nodes in a row (see 
Shinomiya; figure 1; plurality of path network nodes (nodes 1->17->10->12- 
>13->14->2) connected in a row ) . the path network nodes being nodes 
included in the network nodes (see Shinomiya; the path nodes are included in 




iw<$^:-k-4MK^#€4 the current communication path being a 
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the plurality of nodes) , the path network nodes being divided into first path 
network nodes and second path network nodes (see Shinomiya; figure 1; the 
"Failure 11" divides the nodes into a first path network nodes and second 
path network nodes - i.e. and upstream group and a downstream group of 
nodes) , the first path network nodes being nodes that are iocated on uppear 
stream of the current communication path from the iocation of the network failure 
(see Shinomiya; figure 1; nodes "12, 13, 14 and 2" are located upstream of 
"Failure 11") . and the second path network nodes being nodes that are located 
on down stream of the current communication path from the location of the 
network failure (see Shinomiya; figure 1; nodes "1, 17, and 10" are located 
downstream of "Failure 11"); determining a failure (see Shinomiya; col. 4 
lines 46-51; "information on failure 21 is transmitted through a failure 
notification message 25") detected network node (see Shinomiya; figure 2; 
"failure 21" has a "failure detection node 24") that detects the network failure 
(see Shinomiya; figure 2; "failure detection node 24", thus a node that 
detects the network failure"), out of the path network nodes (see Shinomiya; 
figure 2; "failure detection node 24" is part of the "working communication 
path" nodes); calculating (see Shinomiya; col. 2 lines 25-38; "calculated") a 
failure notification time (see Shinomiya; col. 2 lines 31-37; "summation of the 
transfer time of a failure notification message") for each network node (see 
Shinomiya; col. 2 lines 31-37; "to each node"), the failure notification time 
(see Shinomiya; col. 7 line 27-34; "failure notification time") indicating a time 
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(see Shinomiya; col. 7 line 27-34; "time", thus indicating a time) from when a 
failure notification message is transmitted (see Shinomiya; col. 7 lines 27-34; 
"transmitting a failure notification message") by tlie failure detected network 
node (see Shinomiya; col. 7 lines 27-34; "transmitting a failure notification 
message from the failure detection node") until the each network node 
receives the failure notification message (see Shinomiya; col. 7 lines 27-45; 
"to respective nodes", thus each network node; figure 9; shows message 
being forwarded through all network nodes by being forwarded in multiple 
directions); 

Regarding claim14, wherein the failure notification time (see Shinomiya; 
paragraph 106; "failure notification time") of the network node is the shortest 
(see Shinomiya; paragraph 106; "shortest reception time of a failure 
notification message") of the network nodes that are positioned on upper 
stream from the location of the network failure (see Shinomiya; figure 4 in 
combination with figure 10; figure 10 shows ""reception time of failure 
notification message" which is greater for the downstream nodes (nodes 5 
and 1 with 10ms and 8.75 ms, respectively) in comparison to the upstream 
nodes (nodes 4 and 2 with 4.50 ms and 3.25 ms, respectively) ). 

Regarding claim 15, wherein the failure notification time (see Shinomiya; 
paragraph 0106; "failure notification") of the network node is smaller than a 
predetermined time (see Shinomiya; paragraph 0106; figure 10; In FIG. 10, 
there are shown a failure location 61; a node 62 which can detect this 
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failure; an upper limit value 63 of the restoration time which was specified 
by the user; the shortest reception time 64 of a failure notification message 
calculate from both a message transmission delay in a communication 
link). 

Regarding claim 16, wherein the alternative communication path (see 
Shinomiya; "protecting route having a spare communication capacity") 
allows to share an auxiliary communication capacity for other network failure 
(see Shinomiya; abstract; "The protecting route design method includes 
the steps of searching a protecting route which can minimize a transfer 
time of the failure notification message from the failure detection node; and 
then, updating the searched protecting route to a protecting route having a 
spare communication capacity sharable for a different failure and having a 
route switchover time to be completed within a given time limit"). 

Regarding claim 17, wherein the failure notification time (i.e. transfer time 
of the failure notification message; see Shinomiya; paragraph 0011; "the 
transfer time of the failure notification message from the failure detection 
node") is calculated (see Shinomiya; paragraph 0011; "is calculated") as a 
sum (see Shinomiya; paragraph Oil; "from a summation") of a propagation 
delay time of a communication link between the network nodes (i.e. 
transmission delay time; see Shinomiya; paragraph Oil; "transmission 
delay time of the failure notification message being transmitted on 
communication links") and a processing time (see Shinomiya; paragraph 
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0011; "processing time") for inputting/outputting the failure notification 
message in the each network node (see Shinomiya; paragraph 0011; "an 
input and output processing time of the failure notification message 
processed in each node"). 

Regarding claim 18, further comprising calculating a recovery time (see 
Shinomiya; paragraph 0043; "switchover time") of the communication path 
(see Shinomiya; "communication route switchover") as a sum of the failure 
notification time of the first network node (see Shinomiya; paragraph 0106; 
"shortest reception time 64 of the failure notification message"), a switching 
time of each network node on the alternative communication path (see 
Shinomiya; paragraph 0196; "restoration time"), and a propagation delay of a 
signal to be transferred (see Shinomiya; paragraph 0120; propagation delay 
Is comprised In the "failure notification message"). 
Shinomiya is silent in respect to: 

Regarding claim 13, selecting a first network node based on the failure 
notification time, out of the network nodes that are positioned in the current 
communication path on upper stream from the location of the network failure; and 
determining an alternative communication path that includes the first network 
node and a second network node out of the second path network nodes, the 
second network node being positioned in the current communication path on the 
down stream from the location of the network failure. 

Regarding claim 14, a "first network node". 
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Regarding claim 15, a "first network node". 
Shinomiya is not silent in respect to: 

Regarding claim 13, selecting a first network node (see Fujii; "3.4.1 
Alternate Route-Search Phase"; "chooser node") based on the failure 
notification time (see FuJii; page 1032 "Integrated Network Design 
Method";"Out method for spare capacity assignment assumes that the 
restoration algorithm selects in the case of a failure a route requiring the 
shorts time", thus shortest failure notification time), out of the network nodes 
(see Fupi; figure 3; chooser node m selected out of a plyra^ty of network 
nodes) that are positioned in the current communication path (see Fujii; figure 
3; chooser node is in the communication path) on upper stream (see Fujii; 
page 1030 "3.4.1 Alternate Route-Search Phase", "upstream" sending the 
"OTS-BOi" which "acts as a trigger for the restoration path" for the 
"chooser node", thus "chooser node" Is located upstream) from the location 
of the network failure (see Fujii; figure 3; the sender node sends the "OTS- 
BDI" message and is located downstream of the "chooser node" which is 
located upstream of the "sender node"); and determining an alternative 
communication path (see Fujss; page 1030 "3.4.1 AHeniale Route Search 
Phase"; "the destination node for establishing the aHerr5ate paOi is caUeci 
chooser node") that includes the first network node (see Fujii; figure 3; page 
1030 "3.4.1 Alternate Route Search Phase"; first node is "chooser node") 
and a second network node (see Fujii; figure 3; page 1030 "3.4.1 Alternate 
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Route Search? F^tuk^c", ^nCcoskI node is "sender node") out of the second path 
network nodes |see Fyjs$; figure 3; ihe chooser and sender nodes are 
selected out of a plurality of nodes), the second network node (see Fujii; 
figure 3; "sender node") being positioned in the current communication path 
(see FuJii; figure 3; "sender ocxie" is on communioafion path) on the down 
stream from the location of the network failure (see Fujii; figure 3; the sender 
node sends the "OTS-BDI" message and Is located downstream of the 
"chooser node" which is located upstream of the "sender node", therefore 
serider node is located "downstream"). 

Regarding claim 14; a "first network node" (see Fujii; figure 3; "3.4.1 
Alternate Route-Search Phase"; "chooser node" is selected out of a 
plurality of network nodes) 

Regarding claim 15; a "first network node" ^Ui*' ^k^j^s*^ -^3 4,1 
Alternate Route-Search Phase"; ''chooser node ' s& sefected out of a 
plurality of network nodes) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the invention of Shinomiya, as taught by Fuji, thereby addressing 
issues to the restoration function (see Fuji; abstract) as the sturdiness of WDM 
networks is an important factors, since WDM networks carry a large amount of 
information and a network failure would cause severe damage (see Fuji; page 1028 "1. 
Introduction"). 



Application/Control Number: 10/789,594 
Art Unit: 2416 



Page 31 



Conclusion 

Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to ADAM DUDA whose telephone number is (571)270- 
5136. The examiner can normally be reached on Mon. - Fri. 9:30 a.m. - 7:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang B. Yao can be reached on (571) 272 - 3182. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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